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TOWNS END and TOWNSEND and CREW LLP 
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Kimberly Badiei 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

JULIAN, Christopher A. et al. 

Application No.: 09/998,004 

Filed: November 28, 2001 

For: ENDOSCOPIC BEATING- 
HEART STABILIZER AND VESSEL 
OCCLUSION FASTENER 



Examiner: Unassigned 
Art Unit: 3739 



PETITION IN RESPONSE TO NOTICE 
TO FILE MISSING PARTS OF 
NONPRO VISIONAL APPLICATION 



RECEIVED 

Assistant Commissioner for Patents APR 1 b 200? 

Washington, D.C. 20231 OFFICE OF PETITIONS 

Sir: 

In response to the Notice to File Missing Parts mailed December 17, 2001, 
Applicants hereby submit this prompt petition to contend that the figures cited as omitted 
(Figs. 28B, 29-34, 35A, 35B, 36A, 36B, 37, 38A, 38B, 39A, 39B, 40, 40A, 41A, 41B, 42, 
43A-43C) were in fact deposited in the U.S. Patent and Trademark Office with the 
nonprovisional application papers for the above-named application. 

Enclosed herewith are: 

1) A true copy of the Express Mail receipt with mailing no. 
03/07/2002 SHINASS1 00000019 201430 09998004 EL387639659US; 

05 FC:122 130.00 CH 2) A true copy of the postcard sent with the application showing the 

Adjustment date: 07/16/2002 AKELLEY 

03707/2002 SHIKARI JMM0019 201430 09996004 inclusion of 45 sheets of Informal Drawings submitted on 

November 28, 2001 and Express Mail mailing no. 
EL387639659US; 

3) A true copy of the same postcard returned from the U.S.P.T.O. 
affording the application the application number 09/998004 with a 
filing date of November 28, 2001; 

4) A true copy of the Application Transmittal Letter specifying 45 
total sheets of Drawings; 
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5) A true copy of the Application Data Sheet specifying 45 total 
drawing sheets; 

6) A true copy of the 45 original drawing sheets included in the 
application, each sheet having a label specifying the sheet number out of 45 total sheets; 
and 

7) A request for corrected filing receipt. 

Please charge $130.00, pursuant to 37 CFR § 1.17(h), to Deposit Account 
20-1430. Please charge any additional fees or credit overpayment to the above Deposit 
Account. This petition is submitted in triplicate. 

REMARKS 

On November 28, 2001, Applicants filed the above-identified application 
with the U.S.P.T.O., including, among other items, 45 sheets of informal drawings. 
Applicants enclosed a postcard with the application, return receipt of which serves as a 
verification to the Applicants that the U.S.P.T.O. received the application with the 
contents itemized on the postcard. 

As part of the Notice of Missing Parts mailed December 17, 2001, it is 
stated that Figs. 28B, 29-34, 35A, 35B, 36A, 36B, 37, 38A, 38B, 39A, 39B, 40, 40A, 
41 A, 41B, 42, 43A-43C appear to be omitted in the originally filed application wherein 
the total number of drawing sheets would have been 29 rather than 45. 

We hereby offer evidence that the application, including all 45 sheets of 
informal drawings, and accompanying documents were timely filed on November 28, 
2001 and request that the entire set of informal drawings be accorded the same filing date 
of November 28, 2001. 

Enclosed is a true copy of the Express Mail receipt with mailing no. 
EI^387639659US, indicating "Date In: 1 1-28-01" and postmarked as such. This receipt 
indicates that the application and accompanying documents, were timely mailed to Box 
Patent Application, Assistant Commissioner of Patents and Trademarks, Washington, DC 
20231-0001 on November 28, 2001. 

Also enclosed is a true copy of the postcard sent in with the application to 
show that all documents were mailed together, including 45 sheets of informal drawings, 
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on the same date, as can be seen from a comparison of the Express Mail mailing no. on 
the postcard and Express Mail receipt. A true copy of the same postcard returned from 
the U.S.P.T.O. acknowledging receipt of all items listed on the postcard, including 45 
informal drawings sheets, is also included. The U.S.P.T.O. provided these items the 
application number 09/998004 and filing date of November 28, 2001, as shown by the 
barcode sticker. 



total sheets of Drawings, a true copy of the Application Data Sheet, specifying 45 total 
drawing sheets and a true copy of the 45 original drawings included in the application 
each sheet having a label specifying the sheet number out of 45 total sheets. 

In addition, a request for corrected filing receipt is included to correct the 
number of drawings to specify 45 drawings rather than 29 drawings. 

In view of the evidence provided herein establishing that all 45 drawings 
of the above-identified application were timely filed by Express Mail deposit with the 
U.S. Postal Service on November 28, 2001, Applicants respectfully request that all 45 
drawings of said application be accorded the filing date of November 28, 2001. 



prosecution of this application, please telephone the undersigned at 650-326-2400. 
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